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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

Claims 2-4, 6, 8, 9, 19, and 23 - are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sondrup (6,269,495). 

Sondrup discloses a drain comprising: 

Claim 8 - a drain body (18, 20) defining a drain cavity (22); 

a frame (14 and se) having a securable end (se) received by said drain body and 
an exposed end (ee), said frame being rotatable relative to said drain body for adjusting 
the position of said frame exposed end; 

a clamp (16, 24) for fixing said securable end of said frame to said drain body; 

and 

a grate (12) received by said exposed end of said frame, wherein said drain body 
comprises a ledge (18a) having a sloped surface, said frame securable end slidably 
engaging said surface of said sloped surface of said ledge when said frame is rotated 
relative to said drain body; 

wherein said clamp comprises a clamp body having a protrusion (p) for clamping 
said frame securable end between said protrusion and said drain body; and 

wherein said clamp further comprises a fastener (16) extending (in a radial 
direction) beyond said frame securable end and said clamp body and being threaded 
into said drain body (col. 3, lines 23 and 24). 
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Claim 9 - a drain body (18, 20) defining a drain cavity (22); 

a frame (14 and se) having a securable end (se) received by said drain body and 
an exposed end (ee), said frame being rotatable relative to said drain body for adjusting 
the position of said frame exposed end; 

a clamp (1 6, 24) for fixing said securable end of said frame to said drain body; 

and 

a grate (12) received by said exposed end of said frame, wherein said drain body 
comprises a ledge (18a) having a sloped surface, said frame securable end slidably 
engaging said surface of said sloped surface of said ledge when said frame is rotated 
relative to said drain body; 

the clamp comprises a clamp body having a protrusion (p) for clamping said 
frame securable end to said drain body; 

wherein said drain body comprises a fastener receiving member (18a) extending 
into said drain cavity whereby said clamp body protrusion is configured to clamp said 
frame securable end to said fastener receiving member. 

Claims 19 and 23 - a drain comprising: a drain body defining a drain cavity; 

a frame having a securable end received by said drain body and an exposed 
end, said frame being rotatable relative to said drain body for adjusting the position of 
said frame exposed end; 

a clamp for fixing said securable end of said frame to said drain body; and a 
grate received by said exposed end of said frame, wherein said clamp comprises a 
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clamp body having a protrusion for clamping said frame securable end between the 
protrusion and the drain body, and wherein said clamp body comprises a sloped drain 
body engaging surface (s) to provide a gap between a portion of said drain body 
engaging surface and said drain body. 

Claims 2 and 21 - The frame securable end is circular. 

Claims 3, 4, and 20 - The frame exposed end may have any shape (col. 4, lines 
32 and 33). 

Claim 6 - The frame exposed end comprises a seat (s), said grate being fixed to 
said seat. 
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Annotated Fig. 1 (U.S. Pat. 6,269,495) 



Claim Rejections - 35 USC § 103 

Claim 17 and 13-15 - are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sondrup. The claims are an obvious method of using the drain of Sondrup, such 
reference disclosing the clamping step comprising extending a fastener through the 
clamp body and beyond (in an axial direction) the securable end of the frame and 
threading the fastener into the drain body. 
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Response to Arguments 

Applicant's arguments have been fully considered but they are not persuasive. 

The Sondrup drain may not look like the same as the one of the present 
invention. However, the two work in a similar manner. The exact terminology may not 
be the same, but (to use Applicant's terms) they both work by clamping and securing 
the end of a frame/grate between a clamp and a drain body. The significant structural 
difference is the frame lip. Applicant is encouraged to contact the Examiner to discuss 
amending the claims to recite this element. 

Regarding the "between" amendment, this does not distinguish Sondrup from the 
claimed invention because the sole purpose of the clamp, and more specifically, the 
circular clamp protrusion, is to clamp the frame securable end between the protrusion 
and the broadly but reasonably defined drain body. 

Regarding the ledge, it does meet the conventional meaning of "sloped", as it is, 
as a whole, inclined with respect to the horizontal. In fact, it would not appear to function 
to receive the frame securable end if it were not inclined. 

Regarding any lack of clarity as to "where the Sondrup patent teaches the 
claimed feature of a sloped drain body engaging surface to provide a gap between a 
portion of the drain body engaging surface and the drain body.", the surface is marked 
"s" in the annotated drawing, and the gap marked "g" is formed between a portion of the 
drain body engaging surface (the bottom-most portion) and the drain body (as defined in 
the rejection). Examiner regrets any inconvenience if the claim rejection was unclear. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL KENNY whose telephone number is (571 )272- 
9951 . The examiner can normally be reached on Mon-Fri. 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571 272 6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jeanette E Chapman/ 
Primary Examiner, Art Unit 3633 

ID. K.l 

Examiner, Art Unit 3633 



